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The Mechanics of Giving a 


Bar Examination 


A PANEL DISCUSSION AT THE JOINT SESSION OF THE NATIONAL Con- 
FERENCE OF BAR EXAMINERS AND THE SECTION OF LEGAL EDUCATION AND 
ADMISSIONS TO THE BaR OF THE AMERICAN Bar ASSOCIATION, IN Los 
ANGELES ON AvucustT 25, 1958. 


Remarks of Sharp Whitmore 
Then Chairman of the National Conference of Bar Examiners 


Several years ago the Conference had a panel discussion on the 
general subject of the mechanics of giving a bar examination. There 
have been few workshop sessions or panel discussions of the Confer- 
ence that have been as well received, and there are few subjects ex- 
aminers ask more questions about, with respect to practices in other 
states, than in the general area of giving an examination. As a result, 
we thought it would be worth-while to go again into this general bread 
and butter subject for bar examiners. 

We are very fortunate to have as our moderator an experienced 
bar examiner, the Chairman of the Board of Bar Examiners of the 
State of Oklahoma and currently the Chairman-Elect of the National 
Conference of Bar Examiners, Fred M. Mock. Mr. Mock will intro- 
duce his panel participants. 


Remarks of Fred M. Mock 


Chairman of the Oklahoma Board of Bar Examiners 


I think we could start by saying that most lawyers agree that there 
should be a bar examination. I think we could start by stating that 
most law school teachers do not favor the diploma privilege. Just 
the fact that there is a comprehensive examination at the end of the 
law school course keeps the law schools more or less on their toes, and 
it is a healthy thing for the legal profession. 

We now have separate bar examinations in the states and these 
vary in many, many ways, as you know. The number of questions 
varies, the number of days for taking the examination, and the time 
allowed. There is not much uniformity. Many states have a small 
budget; some allocate a lot of money to this important function; the 
greater majority of boards of examiners do not have adequate help. 
They are composed of working lawyers who serve as a public responsi- 
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bility, with little or no compensation. The average examiner is not 
a law teacher and knows little of the fundamentals of teaching others. 
He must formulate and grade his own papers, and the turnover among 
the various boards is certainly great. It would be an interesting statis- 
tical study, it seems to me, to know how many new examiners we 
have every year. They do a good job and want to do a better job all 
the time. Hence, this panel discussion, the Mechanics of Giving a Bar 
Examination, is not a new subject to the Conference, but it will be new 
and beneficial to a lot of fine lawyers who have repeatedly urged the 
Conference to spread more light on this subject. 

It is fitting, I think, that this discussion should come first on the 
program, for, as Sharp just said, it is the sort of bread and butter sub- 
ject which could help every one of us. 

To take part in this discussion the Chairman has prevailed upon 
two able men to appear. I will briefly tell you about Mr. Hendricks, 
who sits nearest to me, and then Mr. Thomas, before they are intro- 
duced. I know now that I should have gone to someone else to get 
even limited biographical sketches of these men. Most reticent they 
were to give me much information. 

John Hendricks is the Secretary and a member of the Illinois 
Board of Examiners. He is a practicing lawyer in Springfield and a 
partner in the firm of Trayner and Hendricks. He is a graduate of 
Bradley and the Lincoln School of Law. He has had a well-rounded 
experience, has been in the auto business, a newspaper man, a high 
school athletic coach, and, what impressed me so much, a professional 
baseball player good enough to play professional baseball in the Amer- 
ican Association with Indianapolis and other clubs. He was appointed 
to his present job on the Illinois Board by the Supreme Court of that 
state. 

In E. Marshall Thomas, of Dubuque, Iowa, I found equal reticence 
as to his accomplishments. He lives and practices law in Dubuque. He 
is a graduate of the University of Iowa with a Juris Doctor degree and 
a member of Coif. He is a senior partner of the firm of O’Connor, 
Thomas, McDermott & Wright in Dubuque, Iowa. He is most active 
in his own state bar association and the American Bar. He is a Fellow 
of the American College of Trial Lawyers and has been a member of 
the Iowa Board of Examiners for five years. 

Both these gentlemen are infinitely qualified to discuss this sub- 
ject. They will speak about fifteen minutes each, and then there will 
be time allotted for questions. I will first introduce to you John 
Hendricks of Illinois. 




















Remarks of John B. Hendricks 


Secretary of the Illinois Board of Law Examiners 


In my capacity as Secretary of the Illinois Board of Law Examin- 
ers, I am constantly aware of the necessity to improve our bar exam- 
ination process, if possible. I am sure that this feeling is shared by all 
who are members of the various boards of law examiners, as well as 
those people who concern themselves with legal education. As a result 
I feel that our Chairman, Sharp Whitmore, was wise in choosing the 
subject “The Mechanics of Giving a Bar Examination” as a subject 
for this panel discussion even though he might not be considered so 
wise for having chosen me as one of the speakers. 

When Mr. Whitmore wrote to Mr. Thomas and me he suggested 
that we might gather information for our discussion by surveying a 
number of large and small states. We followed this suggestion and, 
as a result, the information which we will pass on to you has been gath- 
ered from data sent to us by the examining authorities in eight large 
states and eight small states. In choosing the particular states we gave 
consideration to geographical location as well as the number of appli- 
cants examined by these states. Since I represent one of the larger 
states I secured information from the following states: California, 
Illinois, Massachusetts, Pennsylvania, Ohio, Texas, New York and 
Florida. 

We have divided the examination process into the following 
phases: first, the preparation of the questions; second, the giving of 
the examination; and third, the grading process. 

The first phase, the preparation of the questions, is, in my opinion 
the most important. We examiners are most fortunate in having avail- 
able the pool of questions gathered by the Bar Examination Service 
Committee of the National Conference of Bar Examiners. I am con- 
vinced that this service plays an important part in improving this phase 
of the process. 

My survey disclosed that all of the states, with the exception of 
Texas and New York, give two examinations each year, one in the 
spring and one in the fall. Texas and New York give a third examina- 
tion during the summer. 

The number of questions given in each state varies from a low of 
13 in New York to a high of 50 given in Illinois, Texas and Ohio. How- 
ever, Ohio expects the applicant to answer only 40 of the 50 questions. 
New York, in addition to the 13 essay type questions, also expects the 
applicant to answer 300 questions of the “Yes-No” type. 
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The number and length of the writing sessions vary in most states. 
California, Ohio and Florida have six sessions, Illinois has five, Massa- 
chusetts, Pennsylvania and Texas have four and New York has three. 
The number of hours spent in writing varies from a low of twelve 
hours in Massachusetts to a high of twenty-four hours in Florida. It 
is interesting to note that in California at the spring examinations the 
sessions begin at 1:00 p. m., and 6:00 p.m., and run for a period of three 
and one-half hours each. I am told by Sharp Whitmore that this is 
made necessary because the space for giving the examination is not 
available in the mornings during the spring examination. 

None of the states gives an oral examination and all states use 
essay type questions. However, as mentioned previously, New York 
also gives 300 questions of the “Yes-No” type. 

The identification of the applicants’ papers is by number in all of 
the states. 

In Illinois, Ohio, Massachusetts and Texas the questions are pre- 
pared by the Board members only. In Pennsylvania and New York 
the questions are prepared by members of the Board assisted by legal 
assistants, salaried examiners or graders. California relies on ques- 
tions submitted by out-of-state law school professors, and Florida hires 
research assistants, who work under the direct supervision of the ex- 
aminers, to prepare the questions. California pays $50 per question 
and Florida allows $20 per question, plus $5 per hour for research on 
all questions submitted. 

All of the states, with the exception of Texas, have a question con- 
ference to review, edit and select questions and answers. 

In Illinois we prepare 100 questions for the question confer- 
ence at which 50 questions will be selected. California also submits 
twice as many questions as they expect to use. However, Massachu- 
setts, Texas, Pennsylvania and Florida submit only the exact number 
to be used on the examination. In New York varying amounts in ex- 
cess of 50 questions are submitted, and Ohio prepares about 10 extra 
questions. 

Illinois, Massachusetts, Texas, New York and Florida read proof 
on the printed questions before the examination while California, 
Pennsylvania and Ohio do not. 

Only California, Pennsylvania and New York submit their ques- 
tions to others for critique and evaluation. In Illinois we invite critique 
from our law schools, but only rarely do we receive a critique from 
them. 








The second phase of the examination process, the actual giving 
of the examination, varies a great deal in the various states. As men- 
tioned previously, all of the states identify the examination paper 
with a number. However, the methods of assigning these numbers in 
these states are both complicated and in some cases secret. In Illinois 
we use a signature card which has a stub attached. The stub and the 
card bear identical numbers. The cards are mixed and passed out 
prior to the beginning of the examination to each of the applicants, who 
completes and signs the signature card, detaches the stub and places 
the signature card in an envelope which he seals. He retains the num- 
bered stub and his papers are identified with the number on the stub. 
The proctor then collects all of the envelopes. The envelopes are 
opened after the grading is over and the numbered papers are then 
identified. 

The seats are assigned alphabetically in Illinois, Texas, and 
Florida, while Massachusetts and Ohio assign them in numerical order. 
In Pennsylvania the seat is assigned when the applicant reports to the 
room, and in California the applicants are not assigned to a particular 
room. 

With the exception of California, the Boards in the other states 
monitor the examination with the help of paid proctors. In California 
the Committee staff performs the task. In all of the states, with the 
exception of California, Massachusetts and Pennsylvania, the mem- 
bers of the various Boards are present during the giving of the ex- 
amination. In the states where the examination is given in more than 
one city there is at least one examiner present in each city. 

Permission is given to the applicants to leave the room during the 
examination in all of the states except Pennsylvania. Pennsylvania 
allows them to leave the room only for an exceptional reason. 

All states require that the examination be written in ink. Califor- 
nia also allows the use of a typewriter, as does Massachusetts for special 
reasons. All states make arrangements for scriveners for the physi- 
cally handicapped. 

Illinois, Texas and Ohio limit the space in which answers are to be 
written. The other states do not. 

The bar examinations are always given in the same cities in each 
of the states. However, California, Pennsylvania, and New York give 
the examination in more than one city. California gives its examina- 
tion in San Francisco and Los Angeles, Pennsylvania in Pitttsburgh 
and Philadelphia, and New York in New York City, Albany and 
Buffalo. 











The number of times an applicant is allowed to take the examina- 
tion varies. California, Pennsylvania, Ohio and Florida allow an ap- 
plicant to take the examination three times, while Illinois and Texas 
allow it to be taken five times. New York has no limit upon the times 
one can write the examination. Most of the states allow an applicant 
to take it in excess of the times stated with special permission. It is 
interesting to note that the record for taking an examination in New 
York is held by a man, now deceased, who took it in excess of fifty 
times. 

The last phase, and certainly not the least important phase, of the 
examination process is the grading process. In Illinois, Massachusetts, 
Ohio and Texas the grading is actually done by the Board members. 
In Florida the preliminary grading is done by research assistants and 
the regrading is done by the Board. Massachusetts supervises the 
grading and California does none of the grading. In New York the 
Board members are assisted by six legal assistants and three graders. 
The Boards of Pennsylvania, Ohio and Texas do not have assistants to 
help them with the grading while in Illinois, Massachusetts and New 
York the Boards do have assistants. As mentioned previously, the 
Florida Board has assistance in that the preliminary grading is done 
by research assistants. In California the grading is done by local at- 
torneys who are chosen by the secretary of the Board. 

In Illinois we complete the grading and send the results to the ap- 
plicants in approximately one month. The time in Texas, New York, 
Massachusetts, Ohio, Florida and California is from two to three 
months, while in Pennsylvania it varies from two and one-half months 
to four months depending upon the number of applicants. 


In Massachusetts, Pennsylvania, Ohio, Texas and New York, the 
grading is done in the examiner’s home town. In California the grad- 
ing is done in San Francisco. In Florida the preliminary grading is 
done in the locale of the examination. The Illinois Board remains in 
session in Chicago until the grading is completed. We try to limit the 
amount of grading to be done in a day so that fatigue does not become 
a factor. We have determined that one can grade from 300 to 350 an- 
swers per day without becoming fatigued. 

All of the states, with the exception of Florida, notify the appli- 
cants of the results of the examination by letter. Florida does so by 
telegram. New York also publishes the names of the successful appli- 
cants in the newspapers. None of the states makes the grades of the 
applicants public. The grades are given to all of the applicants in 
Pennsylvania, Ohio and Texas, while New York and California inform 


8 








only the unsuccessful applicants. Illinois, Massachusetts and Florida 
do not divulge grades. Massachusetts does, however, advise the ap- 
plicant receiving the highest grade on the examination. 

New York, California and Ohio allow the unsuccessful applicants 
to review their graded papers, while Massachusetts will provide them 
with a typewritten copy of their answers for a fee. Illinois, Texas and 
Florida do not do so. Unsuccessful applicants are allowed a confer- 
ence with a member of the Board in all states except California and 
Texas. We, in Illinois, spend a great deal of time in conference with 
our unsuccessful applicants. We publicize the fact that we are willing 
to talk to them and as a result confer with approximately one hundred 
after each examination. We have received favorable comment from 
all concerned and we consider it to be one of the most important func- 
tions we perform in connection with the examination process. 

The passing grade percentages range from fifty in Massachusetts 
to 75 in Ohio and Texas. California, Illinois, Pennsylvania and Florida 
have a passing percentage of 70. New York does not have a set passing 
percentage but refers to it as “flexible.” 

In all of the states, the same person grades all of the answers to a 
given question. In the states in which Board members do the grading, 
the Board members grade only the questions which they prepare. 

All of the Boards, with the exception of Texas, have a regrading 
session of one kind or another. In California their Board of Reap- 
praisers checks all papers with grades from 65 to 69.9 percent. In 
Massachusetts all papers with grades of from 48 to 49.5 percent are 
regraded. All of the states, with the exception of Texas, reported that 
the purpose of the regrading session was to find gross mistakes. Texas 
reported that they do not have a regrading session of any kind. 

I am sure that you will all agree that, while it is not perfect, a bar 
examination is the best method that has yet been devised to inquire 
into the ability of the would-be lawyer. From the information which 
I have just given you, it is apparent that there is a marked difference 
in the mechanics of the examining process in the different states. The 
process in each state, I am sure, has both advantages and disad- 
vantages. 

We, as bar examiners, have a great responsibility, not only to the 
bar, but also to the public. We must make every effort to do all that 
we can to make improvements when and where necessary, so that the 
end result, the lawyer, is qualified, able and willing to protect the 
rights of the person he represents. 
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We can only conclude, therefore, that we need a forum in which 
to seek ways and means of improving the examination process. We are 
fortunate in that we have such a forum in the National Conference of 
Bar Examiners. 

Mr. Mock: The reason I gave these two gentlemen such a build- 
up is because they have prepared themselves to answer any and all 
questions that might come to you while they are speaking, so don’t 
hesitate to formulate some questions to ask them. Now I am proud 
to introduce Mr. Thomas of Iowa. 


Remarks of E. Marshall Thomas 


Member of the Iowa Board of Bar Examiners 


Mr. Mock, speaking for myself, I do not feel competent to answer 
any and all questions that may be asked. The best I can do is to volun- 
teer some answers from my own experience and information gathered 
from several other jurisdictions. 

At this point I think I for the first time appreciate an answer 
which I graded on a bar examination. The question involved the 
statute of limitations. The answer was: “Yes, the statute is run and 
the remedy is barred, but that doesn’t prevent the plaintiff from re- 
covering.” Mr. Hendricks has covered the subject and I am sure my 
remedy is barred, but nevertheless, the statute has run and I am not 
precluded from going forward with the same type of material—I might 
say parenthetically not at the request of the bar examiners, however. 

The mechanics of a bar examination, of course, are the procedures 
used in the giving of the examination as distinguished from the sub- 
stantive portions thereof, which are the questions, answers, and the 
grade. Both the mechanics and the substantive are designed to de- 
termine if the applicant is sufficiently prepared to be admitted to the 
practice of the law. I have no doubt that in the course of my discus- 
sion some of you will be fearful that I have departed from the sub- 
ject of the mechanics and that I have gone into the area of the substan- 
tive. This will be a perfectly natural reaction because of the close 
interrelationship of the two. My only hope at this point is that we will 
do no worse in distinguishing the two than our courts have been able 
to do in distinguishing between procedural and substantive law. If 
we do that well, the area of doubt will be large enough to justify most 
anything we say as a part of the mechanics of the examination. 

My remarks are limited to the findings developed from informa- 
tion submitted by eight states, ranging from the smallest in number of 
applicants admitted to a median number of applicants admitted each 


10 








year, namely, from 18 applicants to 201 per year. These eight states 
in alphabetical order are Colorado, Delaware, Iowa, Maine, Mississippi, 
North Dakota, Oregon and Virginia. 

In this group of eight states there is a variation of times a year the 
examination is given, Delaware, North Dakota, and Oregon giving only 
one a year; Colorado, Maine, Mississippi, and Virginia giving two a 
year; and my own state of Iowa giving three a year. There seems 
to be little, if any, correlation in these eight states between the number 
of applicants and the number of times the examination is given an- 
nually. Oregon, Colorado, and Iowa, with a comparable number of 
applicants, give the examination once, twice, and three times, respec- 
tively, a year. Obviously, the number of times the examination is 
given in these jurisdictions is determined by factors other than the 
number of applicants. In my own state it is determined for the con- 
venience of the applicants who finish their law training at three dif- 
ferent times a year. 

In these eight states, the examinations are given in six different 
months each year; namely, in February, June, July, August, Septem- 
ber, October, and December. I was interested in finding out from 
data in The Bar Examiner, Vol. XXVII No. 1 and 2, 1958, that in each 
and every month of the year in these United States some state is giving 
a bar examination. A fair conclusion would seem to be any month is 
a good month for the giving of a bar examination. 

It was surprising to me to find that in two of these eight states 
the bar questions are identified as being within certain areas of legal 
subject matter. In those states the student is assisted in his legal an- 
alysis by being informed that he should confine his thinking to a 
limited area of the law, when the question ought to require the appli- 
cant to make this determination for himself. In teaching law, it is 
necessary to limit the test to the subject taught. In the practice of law, 
legal problems are confronted by lawyers without legal labels attached 
to them and bar examination questions, it seems to me, should con- 
front the applicant in the same manner. 

These labels probably cling to the questions because of bar ex- 
amination mechanics. We ask the bar examiner to prepare questions 
covering certain legal subjects taught in the law schools, and we ro- 
tate these subjects between examiners from examination to examina- 
tion. Many examining boards have all answers to one question 
graded by the person who prepared that question. It thus follows that 
for the sake of convenience the questions pertaining to one subject 
appear in one uninterrupted sequence in one division of the examina- 
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tion with its subject matter label attached, which makes it easy to 
identify and assign that division to the grader who prepared that set 
of questions. In spite of that, I do not think it a desirable practice. 

Applicants in these eight jurisdictions answer from 25 to 108 ques- 
tions in the bar examination. They are given from 10 to 24 hours in 
which to write their answers to questions, all of which are of the essay 
type, except in Colorado where in addition to essay questions certain 
multiple choice questions are included. Oregon uses some optional 
questions of the essay type. More important than the foregoing is the 
very wide discrepancy in the amount of time the applicant is given 
to answer an essay type question, which ranges from 10 minutes to 35 
minutes. While 35 minutes may be longer than necessary, certainly 
10 minutes seems inadequate in which to answer an essay type ques- 
tion designed to test ability of legal analysis and reasoning by the ap- 
plication of legal principles to more or less complex fact situations. 
The average time given for answering a question in the six other states, 
excluding the extremes of the low and the high above mentioned, is 
about 25 minutes, the range in these six states extending from 18 min- 
utes to 30 minutes. If 25 minutes is accepted as a reasonable time for 
anwering an essay question, some Boards may be asking too many 
questions and thus not giving the applicants sufficient time in which to 
write their answers. 

The questions are prepared in these eight states by the members 
of the Bar Examining Boards, but some questions are requisitioned for 
use in each of the eight states from the Bar Examination Service Com- 
mittee. Not one of these states employs specialists, such as law pro- 
fessors, to write or submit questions. This is in contrast with the prac- 
tice in some of the larger jurisdictions. 

In seven of these states the applicant is identified by number only 
but in one state he is identified by his name, a practice contrary to 
sound bar examination standards. 

The instructions given the applicants in various jurisdictions vary 
from brief oral instructions to written instructions of some length. The 
written instructions used by the Colorado State Board of Law Ex- 
aminers are adequate but brief and helpful. I especially like the fol- 
lowing Colorado instruction concerning the type of answers expected: 
“Your answer should show: An analysis of the material facts, a 
recognition of the legal problem involved, the principles of law 
applicable thereto and the steps of reasoning relied on to support 
the conclusion. Clearness of expression and conciseness of state- 
ment are important. Confine yourself to the particular problem 
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presented and do not volunteer information that is not material to 
the question. The value of an answer does not depend upon its 
length, nor upon the mere correctness of the conclusion, but upon 
the evidence it displays of the elements above mentioned. Un- 
necessary length and verbosity detract from the value of an an- 
swer. Do not overlook any part or subdivision of a question.” 


In only three of these states does the Examining Board have a pre- 
examination session for the review and editing of the questions sub- 
mitted by the examiners, namely, Colorado, Oregon and Virginia. In 
three states the Board reads printer’s proof on the question, and in 
three of these states there is a post-examination critique on the ques- 
tions used. In Delaware the post mortem examination is done by the 
Board itself while in the state of Virginia the Board is joined by the 
Deans of the law schools of that state. In Oregon the post examina- 
tion critique is done periodically but not every year. 

In the taking of the examination, the applicants are identified by 
number with one exception and sit where they wish in the examining 
room, except in Virginia where they are seated alphabetically. In five 
of these eight states the Bar Examiners act as proctors of the examina- 
tion but in all eight jurisdictions the examiners are present in the city 
where the examination is given. 

My survey of the eight states disclosed that Maine does not require 
answers to be written in ink; the other seven states require them to be 
in ink or they may also be typewritten in Oregon and Virginia. In 
Oregon you must bring your own typewriter. Iowa, Oregon, and Vir- 
ginia make special arrangements for the taking of examinations by the 
physically handicapped who cannot write; the other five states have ap- 
parently never been confronted with this problem but would probably 
make the same special arrangement. Only Oregon and Virginia limit 
the space that may be used for an answer. 

In Colorado, Delaware, Mississippi, North Dakota, and Oregon the 
examination is always given in the same city, while in Iowa, Maine, 
and Virginia it is given in two different cities. Only in Iowa out of 
these eight states is the examination given in two places at the same 
time. Oral examinations are not given in these eight jurisdictions ex- 
cept in Iowa and Virginia; apparently North Dakota is authorized to 
use an oral examination but rarely does so. 

The number of times one may repeat the examination is limited to 
two in Colorado, three in the other states except in Virginia where the 
limit is four. Of course, in each of these states special permission may 
be granted to take the examination. 
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In these states the grading is done exclusively by the members of 
the Board, except in Colorado and Iowa where special graders are 
sometimes used to assist the Board, and in Oregon where assistants 
are always used. In Iowa and North Dakota those who pass or fail are 
notified orally on the last day of the examination. In Maine they are 
notified by mail three days after the examination. In the other states 
mail notification is made within two to six weeks after the examination. 
In these states a passing grade varies from 65 to 75%. The grades are 
never made known to the public and only in Colorado and Maine are 
the grades made known to the applicant. Only in Maine and Oregon 
are applicants permitted to review their graded answers. In four of 
these states, failing applicants will be granted a conference upon re- 
quest. 

In the states of Colorado, Delaware, Mississippi, North Dakota, 
and Oregon, the same person grades all the anwers to any given ques- 
tion. In the first four states just mentioned, the examiner grades the 
answers to the questions he prepared. In Iowa, Maine, and Virginia 
each examiner grades an equal number of answers of each applicant 
taking the examination, assigned on a rotating numerical basis with- 
out regard for authorship of questions. In Oregon papers are assigned 
for grading on a two for one basis, the Board member examining two 
for each one by a special grader. 

In the states of Mississippi, Oregon, and Virginia, a regrading ses- 
sion of the Board of Examiners is held to discuss gross mistakes or to 
review borderline papers, and occasionally this is done in Delaware 
but not in Colorado, Iowa, Maine, or North Dakota. 


There is one thing that this study has made clear and that is this: 
there are many different ways of giving a bar examination to deter- 
mine who shall be admitted to the practice of our profession. These 
differences in the mechanics of the examining process can affect the 
quality or substance of bar examinations. We have here today re- 
viewed the mechanics to stimulate thought and discussion of the value 
of the various examining techniques to the end that those we use may 
be the best for our purpose: — to exclude no one who is qualified from 
the profession of law and to admit only those who are qualified. We 
have a common responsibility to the public and to our profession to 
maintain high standards so that clients are represented only by those 
who are competent. 

Mr. Mock: Thank you, Mr. Thomas. And now, ladies and gentle- 
men, you may submit your questions, either to Mr. Hendricks or to 
Mr. Thomas. 
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A question: Mr. Mock, I should like to ask Mr. Hendricks if in 
the Illinois system you announced, you will confer with those who 
fail? 

Mr. Henpricks: Yes. 


The questioner: When you do so, do you review their papers with 
them or do you not? 

Mr. Henpricks: We don’t actually review the paper with them, 
as one would think. We go over the paper; we tell them whether or 
not they are close to passing, whether or not they may be quite a dis- 
tance from passing. In a general way we review the paper, and on rare 
occasions where I have done it, because I have felt it might be helpful, 
I have read perhaps an answer to a question that someone has sub- 
mitted, to point out that I felt he might be making a mistake. But in 
a general way we review the paper with the applicant. We don’t ac- 
tually show the paper to him nor do we divulge the grades, except to 
tell him he was reasonably close or quite a distance from passing. 

Ernest Scotr, Member of the Pennsylvania Board of Law Ex- 
aminers: Mr. Hendricks, exactly along the same line, do you think 
it helps the applicant at the time of the conference if he is given a copy 
of his paper? 

Mr. Henpricks: Do you mean the answer he has given? 


Mr. Scott: Yes. We, in Pennylvania, have gone for about a year 
now on the conference system of furnishing the applicant with a copy 
of his paper so that it may be discussed with a member of the board or 
it may be taken out to his law school and discussed there with him. 
We are very new at this, and we just wonder how it is going to work. 

Mr. Henpricks: Well, of course, we have had no experience ac- 
tually in giving the paper to the applicant, and I can only say that we 
feel we would not like to do it in Illinois, simply because, as we all 
know, there is a certain amount of discretion in grading, and where 
Illinois may give a person a grade of six on an answer you may give 
him a six or an eight, and it seems to me we are of the opinion that 
should we give the papers—the answers—to the applicant, it may be 
cause for an unending argument. 

Mr. Scott: Of course, our papers don’t have any grades on them. 


Mr. Henpricks: That makes a difference. We, of course, put the 
grade on all the answers and if we gave the paper to the applicant he 
would know each grade. 

Mr. Scott: So far there has been very considerable doubt of the 
wisdom of doing this, and a great fear that there would be a great many 
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complaints about it, but in the years that it has been in force—only two 
examinations, a very brief experience, we haven’t had any complaints 
and we feel, from some of the comment, that this might be a success- 
ful move. We feel from our examination in Pennsylvania that in a 
general way we can put our finger on what may be troubling the ap- 
plicant. It may be a case of jitters, nothing more than that, for having 
taken the examination the first time. Certainly it does one thing— 
it relieves the applicant’s mind when he can talk to the examiner and 
find out that the examiner doesn’t have horns and is a human being. 
I think possibly that psychologically it prepares the failing applicants 
for the next examination. 

Joun A. Ecker, Chairman of the Ohio Board of Bar Examiners: 
For years in Ohio we have put the grade on the paper, and anyone who 
wanted to could get a copy of it; he can have an extension in the court’s 
office to write out a paper. We have had very little reaction to it. 


VERNON X. MILter, Dean of the Catholic University of America 
School of Law: I am looking at it from the point of view of the law 
teacher and what it is that I would be afraid of in giving the examina- 
tion paper to the student. I think in my own experience I do what you 
people do in Illinois. I have talked over the papers generally. I may 
have had some notes on the paper that I wish to talk to the student 
about, but I would hesitate to give a paper back to the student as I 
would suppose he could find somebody somewhere who would be sure 
that the answers he wrote were as good as anybody could write for that 
paper. In our school we let students read papers that we think are 
good papers, but we never let papers go out of the school. I can’t say 
we have had experience that should cause us to be afraid. 

Paut Stronc, Member of Texas Board of Bar Examiners: I 
would like to ask Mr. Hendricks as to whether or not the examiner 
is fearful that the advice he gives might put the applicant on the wrong 
track because the error he made on a particular examination may be 
peculiar to that examination or certain question and you may be giving 
him advice on the whole. That has always been my reaction to some- 
thing that might lead him down an alley and which would be wholly 
misleading for the next examination. 

Mr. Henpricks: I can only say to you that in Illinois we have 
had nothing but favorable comments on the conferences held with un- 
successful applicants. Maybe we have been lucky, but I think, by and 
large, the applicants are all of the opinion that the conferences are 
helpful, and certainly many of them come back a second time. If they 
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are unsuccessful the next time, they may come back and ask for an- 
other conference. 

SHare Wuitmore, Chairman of the California Committee of Bar 
Examiners: Is Mr. Falk from New York here? I should like to ask 
him a question if he is. In New York, is it true that after the examina- 
tion is over you make available to unsuccessful applicants not only 
the book, their own answer to the question, but also a model answer to 
the question and they have an opportunity of comparing the two and 
discussing the matter with the board? If so, what has been your ex- 
perience? 

Strantey G. Fark, Member of the New York Board of Law Ex- 
aminers: For mechanical reasons we can’t do that generally because 
there are so many applicants in New York. Under unusual circum- 
stances the applicants can examine their books. 

Mr. WHITMORE: Quite often isn’t a question susceptible of sev- 
eral correct answers, and, as a result, don’t you have interminable 
arguments as to whether or not the model answer is the correct one? 

Mr. Fark: Well, a model answer is cited. We think it contains 
the best answer, but that doesn’t prove it is the only answer by any 
means, and of course we don’t limit it to that answer nor do we deprive 
a student or applicant of credit for a wrong answer. If he analyzes 
the matter and sees the problem and reasons well, he might not get 
a perfect answer but he would get a very good answer. We do oc- 
casionally have some man who raises very serious problems about his 
marks. We had one dandy take it, and at this present moment he is 
looking over his books, I think for the fourth time, and it is getting 
a little tiresome. But, by and large, from the viewpoint of public rela- 
tions, the system we have followed for a great many years is liked by 
the students. They seem to get more confidence and they come back 
when they fail. 

JaMEs B. Tippin, Jr., Executive Director of the Florida Board of 
Bar Examiners: Perhaps Mr. Godfrey can answer a question I would 
like to ask. In releasing these questions and answers or anything 
pertaining, is that not a violation of security which we accept in par- 
ticipating in the National Conference Bar Examination Service Com- 
mittee pool? 

Epwarp S. Goprrey, Executive Secretary of the Bar Examination 
Service Committee: I don’t believe any answers are released. The 
defeated applicant is allowed to look at an answer, but he is not al- 
lowed to remove it. 
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Mr. Scott: We don’t show a model answer at all. We discuss the 
answer with the applicant and give him his own paper and retain a 
microfilm for the board so he can’t come up and say that the answer 
is different from the one he wrote. 

Mr. Goprrey: Jim’s point is very well taken, and if there is any 
state that releases its model answers that contributes to the pool, I 
would like them to see me after class. 

Davin E. Grant of New York University School of Law: With 
reference to the question voiced by Dean Miller and apparently felt 
by a number of bar examiners here, I have always felt, from experience 
in questioning other law teachers, that so many teachers feel that going 
over an examination book with a student is a bug-a-boo. I have al- 
ways used it as a teaching technique and I think it is an extremely 
valuable technique. I don’t remember any student who didn’t go 
away, after discussing his book, feeling that he was very lucky to get 
the grade he did. I think you will find this is generally true. I wonder 
if most of us who don’t do it and are afraid to do it aren’t a little bit 
lacking in the courage to support our own convictions. Quite aside 
from that, I hope that any bar examiners who feel the plan might be 
of some help to the applicant will not be afraid of that bug-a-boo. Once 
in a while there is a troublesome question, perhaps once in four years, 
where there is a student who bothers to look. 

Tuomas H. Apams, Member of Michigan Board of Law Examiners: 
In Michigan we don’t release the so-called model answer; I have aban- 
doned that and I have called it a tentative suggested answer. I have 
used the Conference pool, and on those questions, where I usually have 
written the answer to fit the Michigan situation, that answer is re- 
leased. Now if we are not at liberty to release such an answer, we 
should quit using the pool. However, this situation we speak of doesn’t 
trouble me because it seems to me that if a person knows the answers 
to 1,600 or 4,000 questions, he probably could pass the bar examination. 
We go farther in Michigan. Not only do we release the answers, but 
we have an appeal procedure. Any applicant who has failed the bar 
examination may appeal, and his questions are read again by the 
Board. Whether that is sound or not is a debatable question because 
it places a terrific burden on the Board. But certainly from the 
standpoint of public relations it is good, and in my experience I have 
found one or two situations where there has been decided error in grad- 
ing. Grading is a human matter and you can make a mistake; I think 
the applicant should have the privilege of calling that to the attention 
of the Board. 
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Joun G. Hervey, Advisor to the Council of the Section of Legal 
Education and Admissions to the Bar: I should like to ask a question 
of Mr. Scott of the Pennsylvania Board. I believe they refer papers 
back to the school following an examination. At one time, I don’t 
know whether it still exists, you referred back to the school or per- 
haps let the school authorities see the highest passing paper, the lowest 
passing paper, the highest failing paper and the lowest failing paper 
among the graduates of that school who took the examination. What 
was your experience with that? 

Mr. Scott: That procedure was the father of the present proce- 
dure where you can get your paper back. The experience under it 
was nobody used it at all. 

Mr. Hervey: May I say that one school was grateful because four 
of their students took the examination, two passed and two failed, and 
the school got to read the papers of all of their men. 


Minnesota Supreme Court Adopts 
New Bar Examination Procedures 


On January 20, 1959, the Supreme Court of Minnesota issued an 
order revising the procedures for bar examinations. Effective with the 
March 1960 examinations, the seven members of the Board of Law 
Examiners will no longer make up their own examinations and grade 
the answers personally. Instead, the Board will use questions secured 
from experienced law teachers outside the State, subject to such revi- 
sion as the Board may find advisable. The Board will employ members 
of the Minnesota bar, ordinarily recent law graduates of high standing, 
to grade the answers upon the basis of standards fixed by the Board 
for each question after consultation with the grader for each question, 
representatives of the approved law schools in Minnesota, and the 
Director of Bar Admissions, a new office created by the Court order. 

In explaining the order Chief Justice Dell pointed out that the new 
procedures were unanimously recommended to the Supreme Court 
by the State Advisory Council at a meeting attended by four members 
of the Board of Law Examiners, including its Secretary, the President 
of the Minnesota State Bar Association, the Secretary of the Bar 
Association, who is also chairman of its Legal Education Committee, 
and the deans of the William Mitchell College of Law and the Univer- 
sity of Minnesota Law School. Chief Justice Dell stated: 


“In the past the very able lawyers on the Board of Law Examiners 
have conscientiously made great sacrifices of time and energy to 
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perform examining tasks for which their experience in law prac- 
tice had not prepared them. In accordance with the wishes of the 
Board members, the leaders of the organized bar, and the advice 
of the deans of the two approved law schools in Minnesota, the 
Supreme Court has unanimously authorized the Board to employ 
experts for these difficult and important tasks. Preparing a good 
law examination requires the experience and technique of a 
teacher. We will use teachers to prepare the questions, but we 
cannot use them to grade the answers. To grade the answers we 
are turning to highly qualified recent law graduates, who have 
demonstrated by their law school records that they are expert on 
examination writing and examination answers. For expert direc- 
tion of the examination process we have authorized the Board to 
appoint a Director of Bar Admissions and hope to secure for this 
position an experienced law teacher.” 


Chief Justice Dell made it clear that the new procedures do not 
relieve the Board of Law Examiners of its responsibilities. “The Board 
still remains in complete control over the questions used at the exam- 
inations and the standards applied in grading the answers, but the 
Board will have the benefit of expert advice and assistance in fulfilling 
its responsibilities.” The Chief Justice pointed out that the new pro- 
cedures are patterned after those followed for many years in Cali- 
fornia, where the bar examinations have been highly successful. 

When asked whether the purpose of the new procedures was to 
tighten up on bar admissions, the Chief Justice replied: 

“Not at all. Our purpose is to insure that young men and women 
seeking admission to the bar will be faced with questions of the 
same quality and character they have already experienced in law 
school, and will be graded by the same kind of standards they have 
satisfied in law school. Both the Board and the Court are anxious 
to make sure that all qualified applicants are admitted to practice, 
and that those not qualified are excluded. We are satisfied that 
the new procedure will insure this result.” 


One additional change in the procedure requires that before 
examination results are finally determined not less than the top 20% 
of the failing papers shall be independently graded by the three mem- 
bers of a Review Committee appointed by the Court from the Board of 
Law Examiners. Chief Justice Dell explained that this independent 
review of the borderline cases was recommended by the American Bar 
Association, the National Conference of Bar Examiners, and the 
Association of American Law Schools. 
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In order to finance the additional costs of these improved pro- 
cedures the Supreme Court increased the application fee for the 
examination from $25 to $50 effective with the March 1960 examina- 
tions. The examinations in March and July 1959 will be conducted in 
accordance with the former procedures. 


Tennessee’s 1958 Report 


“As a result of the exchange of ideas and the studies of various 
sub-topics, this Committee on Legal Education and Admission to the 
Bar is of the opinion that the following is worthy of continued study: 

“1. The advisability of issuing a temporary license to practice 
law. The individual to whom a license to practice law has been 
issued should practice law, and if he does not intend to follow that 
as his profession and to earn his livelihood then it might be re- 
voked or expire and if he does practice law then a permanent 
license can be issued to him upon sufficient proof that he is and 
intends to follow the practice of the profession in some field of 
the law. 

“2. Whether or not the character investigation might be ex- 
tended. In considering the character investigation the committee 
fully realizes the difficulty of determining a man’s character 
before he is actually tested in practice. With this in mind it might 
be advisable to inaugurate some additional investigation. Some 
states start the investigation when the student matriculates in his 
law college and in that manner he can be under surveillance 
through his college career. The investigation could at that time 
be referred to a committee appointed by the Circuit Judges in 
their circuits. This could be implemented in this State by having 
the Circuit Judges appoint such a committee in their circuits 
where the student resides, to be composed of attorneys who would 
diligently and honestly discharge the duties imposed upon them 
and make their report directly to the law examiners and the Sec- 
retary of the Law Examining Board. To assist the investigating 
committee a set of questionnaires similar to the ones used pres- 
ently by the Shelby County Bar could be furnished them. 

“3. The advisability of authorizing or directing that the law 
examiners extend the scope of the examination to test the general 
knowledge of the applicant. Perhaps the applicant should have 
the average general knowledge he should have acquired in his 
academic schooling, but if he failed, perhaps it would not be wise 
to admit him to the bar. 
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“4. The possibility of establishing some apprenticeship or 
internship for the young law graduate. It is difficult for the young 
attorney, out of law school, who has been studying the theory of 
the law to enter into the practice without some practical training, 
which he can only get from experience and under the guidance of 
some practitioner with practical experience. There are serious 
doubts that this phase of the training could be set up on a practical 
or workable plan, but no one doubts its benefit to both the public 
and the law graduate. 

“Your committee does not recommend that any of the foregoing 
items be submitted to the Supreme Court in the form of a recom- 
mendation for adoption, but only that they be given further study and 
consideration by the Legal Education and Admissions to the Bar 
Committee for the next year. The apprenticeship and internship plan 
is being tried in some of the states and it may be that some of the un- 
workable or impractical parts of the plan can be eliminated or worked 
out in the light of the experience of the states that are now trying 
the plan. 

“While, as stated above, this committee does not recommend any 
immediate changes, the one item that the committee would be most 
inclined to recommend at this time is the issuance of a temporary 
license; but as to the actual plan your committee feels that a more 
detailed study should be given to it so that a fair and equitable rule 
could be recommended to the Supreme Court.” 


New Jersey Attorney-Counselor 


Distinction is Abolished 


The Supreme Court of New Jersey has abolished the 101-year- 
old distinction between attorneys and counselors, according to Edward 
B. McConnell, Administrative Director of the courts. Prior to the 
change only those lawyers who had successfully taken a counselor’s 
examination or who had qualfied by special experience were per- 
mitted to practice before the Appellate Division of the Superior Court 
or before the Supreme Court. The new arrangement gives all New 
Jersey lawyers the title of counselor and the right to appeal cases 
to the higher courts. The Court stated that the higher legal education 
and bar admission standards eliminated the necessity for the distinc- 
tion. Future bar examinations will test the applicant’s skills along the 
lines of practice and procedure, and the Court “will continue to explore 
ways and means either to improve the present clerkship requirement 
or to develop an acceptable substitute for it.” 
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Five Members of the California Board: Thomas H. McGovern, John B. Surr, 
George T. Cronin, George Harnagel, Jr., and Forrest E. Macomber. 


Two Bar Examiner Lineups in Los Angeles 


Five Members of the Illinois Board: Robert A. Sprecher, John B. Hendricks, 
Frank R. Reid, Jr., George B. Lee, and Len Young Smith. 














Sharp Whitmore of Los Angeles, then Chairman of the National Conference, faces 
the camera at the annual meeting with Edward S. Godfrey, Executive Secretary 
of the Bar Examination Service Committee 


Two more Bar Examiners at the Annual Meeting: James B. Tippin, Executive 
Director of the Florida Board, and Horace W. Baggott, Member of the Oh‘o Board 





Bar Examination Service 


Committee, 1958 Report 
By Edward S. Godfrey, Executive Secretary of the Committee 


The Bar Examination Service Committee was established in 1952, 
at the meeting of this Conference in San Francisco, in response to the 
desire expressed by many bar examiners for some assistance in the task 
of drafting examination questions. Since that time, by means of vol- 
untary contributions from examiners and law teachers, the Committee 
has assembled a collection of law examination questions which bar 
examiners may draw upon at will. To give examiners an idea of the 
nature of the questions that the Committee has in stock, the Committee 
has prepared a catalogue, supplemented annually, which indicates 
briefly the coverage of the questions that are available on any subject. 
The catalogue and its supplements are available only to bar examiners. 

Each question in the Committee’s files is accompanied by a sug- 
gested analysis, submitted by the contributor, usually including some 
citations of authority in order to facilitate research by the ordering 
examiner into the law of his own jurisdiction on the topic concerned. 
That analysis is sent to the examiner ordering the question. The Bar 
Examination Service does not undertake any major editing of the ques- 
tions or accompanying analyses and, of course, does not guarantee 
either the suitability of any question for use in any particular jurisdic- 
tion or the accuracy of the accompanying analysis. The ordering 
examiner is under no obligation to use the questions he has ordered. 
He may decide that a question he ordered is not usable and return 
it to the Committee. 

From the questions contributed by examiners and law school 
teachers, the Committee selects those which seem to promise the 
greatest likelihood of being useful in a number of jurisdictions and 
which seem to be the most carefully drafted and analyzed. In the five 
years that the Committee has been in operation, it has assembled a pool 
of more than twenty-one hundred questions, with their accompanying 
analyses, about nineteen hundred of which have been contributed by 
bar examiners or bar examining boards and the remainder by law 
teachers and law schools. Besides these questions with analyses, the 
Committee is authorized to make available examination questions used 
by the Harvard Law School. However, the Harvard questions are not 
accompanied by analyses. 
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The Committee hopes that, in general, the questions in its pool are 
of better-than-average quality. It seems that the process of screening 
questions from all over the United States and its territories ought to 
result in a product that is generally better than the average level of un- 
screened questions. The Committee hopes eventually to be able to get 
some evidence bearing on the important matter of the quality of its 
questions from statistical studies of the performance of individual 
questions referred to below. 


From the time the question pool went into operation in December 
1953 until August 15, 1958, examiners and boards in forty-eight of the 
fifty-four states and territories ordered a grand total of 3,907 questions 
from the Committee. During the past year alone examiners and boards 
in thirty-one jurisdictions have made requisitions on the pool. It may 
fairly be said that in each of forty states and territories there are one 
or more examiners or examining boards who are steady customers of 
the Bar Examination Service. The reaction of examiners to the service 
seems to have been generally favorable. To judge from the reporting 
forms that are filled out and returned by examiners on the questions 
they order, about three-fourths of the questions distributed by the 
Committee are actually used either substantially in the original form 
or in modified form. 

As in prior years, the request is made at this time to those ex- 
aminers and boards who have any questions that they think might be 
useful in other jurisdictions to let the Committee have such questions 
for possible inclusion in the pool. Since the very beginning of the pro- 
gram, the degree of cooperation by members of the Conference in con- 
tributing questions and analyses has been remarkable. Each year the 
Committee has received at least five hundred new questions, of which 
nearly half have been found usable in the pool. During the reporting 
period, from August 16, 1957, to August 15, 1958, the Committee has 
received contributions from examiners and boards in the following 
twenty-one jurisdictions: 


California Maine New York 
Florida Massachusetts Ohio 

Georgia Michigan Oregon 

Idaho Missouri Pennsylvania 
Illinois Nebraska Tennessee 
Indiana New Hampshire Virginia 
Iowa New Jersey Washington 


In one or more previous years, contributions have also been made by 
examiners and boards in Alaska, Hawaii, Nevada and Wisconsin, and 
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by teachers in a number of law schools. The Conference is indebted 
to those examiners and teachers who have taken the trouble to select 
and forward questions to the Committee for use in the pool. 

In addition to its service in making questions available, the Com- 
mittee also offers assistance to boards of bar examiners who may wish 
to make statistical analyses of their examinations. It is possible by 
means of a statistical study to evaluate the performance of individual 
questions on bar examinations and to evaluate the performance of in- 
dividual examiners in grading answers. Detailed studies of this type 
have been made, on a confidential basis, for three state boards by Mr. 
Davis L. Shultes, Chief Statistician for the New York Insurance De- 
partment, acting on behalf of the Committee at the request of the 
boards concerned. Such a study is an excellent method for determin- 
ing the strong and weak points of a particular bar examination. Studies 
have also been made in several states to determine the degree of cor- 
relation between the standings of candidates on the bar examination 
and their law school standings. This simpler type of study may indi- 
cate whether an examination is performing satisfactorily as a whole 
but will not disclose particular elements of strength or weakness with- 
in the examination. 

It has been the thought of Mr. DeGraff and other members of the 
Bar Examination Service Committee that it might be a good time to ex- 
pand this statistical service. However, the cost of such a service, 
if regularly used by more than a few states, is probably greater than 
the resources of the Conference should be asked to support over a 
period of years. The suggestion has been made that a foundation might 
be interested in financing such an expanded statistical service by which 
state boards would be enabled to determine the efficiency of their bar 
examinations and to form some idea of the direction which efforts 
toward improvement ought to take. At the meeting of the Board of 
Managers of the Conference on August 25, 1958, authorization was 
given to the Chairman of the Bar Examination Service Committee 
to discuss with one or more foundations the possibility of obtaining 
funds to make possible increased assistance to the states through pro- 
viding statistical services of the nature described. The Chairman 
was requested to consult with appropriate persons in the Section on 
Legal Education of the American Bar Association and the Association 
of American Law Schools, in order, if possible, to secure coordinated 
action in the matter. 

By means of such statistical studies we might get a clearer idea, 
incidentally, of how the questions supplied from the pool maintained 
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by the Bar Examination Service Committee are performing. More im- 
portant, of course, is the opportunity that such studies would afford 
to the various state boards of bar examiners to determine with some 
precision those respects in which their examinations could be im- 
proved. The proposed development could be an important step to- 
ward making the bar examination a more reliable indicator of intel- 
lectual qualification for admission to the bar. 


Appendix To Report Of Operations, 
Bar Examination Service Committee 


Aucust 16, 1957, ro Aucust 15, 1958 
APPENDIX I 


NUMBER OF QUESTIONS DISTRIBUTED TO EXAMINERS 
1957-1958 1956-1957 1955-1956 1954-1955 1953-1954 


MN DIE ncaccssnsccscns 24 70 0 74 
ET . 74 67 38 77 
_ ge IRS TERE reenter 12 61 72 0 
aah Orc 31 22 14 33 
oe 71 60 82 66 60 
RN eyes te ess 158 143 76 99 123 
EE Re 128 87 51 46 46 
EC eee —e 91 48 39 0 
Eee 32 37 74 44 40 
eer ceceeee eden ‘ 56 132 131 117 31 
MIE eyes cgencocere iccterieiete 119 69 117 91 60 
RS 1 t eee2 Ee Fes ce Ss 158 109 81 84 33 
August 1-15 ........ pues 5 7 47 0 
eee 953 953 791 817 393 


Total of questions distributed by the Committee from beginning of operation 
(December 1, 1953) to August 15, 1958: 3,907. 


APPENDIX II 
JURISDICTIONS IN WHICH EXAMINERS AND BoarDS 
HAvE ORDERED QUESTIONS 


From August 16, 1957, to August 15, 1958, examiners and boards from the fol- 
lowing 31 jurisdictions have drawn on the Committee’s question pool one or more 
times. 


Alaska Idaho Minnesota Ohio 

Arizona Illinois Missouri Oregon 
Arkansas Indiana Nebraska Pennsylvania 
Colorado Iowa Nevada South Carolina 
Delaware Kentucky New Hampshire South Dakota 
Florida Maine New Mexico Utah 

Georgia Massachusetts North Carolina Washington 
Hawaii Michigan North Dakota 
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Examiners in 48 jurisdictions have drawn on the pool since the Committee 
began distributing questions in December, 1953. Of this number, examiners in the 
following 40 jurisdictions have ordered more than once: 


Alabama Iowa New York 
Alaska Kentucky North Carolina 
Arizona Maine North Dakota 
Arkansas Massachusetts Ohio 
Colorado Michigan Oklahoma 
Delaware Minnesota Oregon 
Florida Mississippi Pennsylvania 
Georgia Missouri South Carolina 
Guam Nebraska Tennessee 
Hawaii Nevada Utah 
Idaho New Hampshire Virginia 
Illinois New Jersey Virgin Islands 
Indiana New Mexico Washington 
Wisconsin 


Examiners in the following two jurisdictions have ordered once, for the first 
time, since August 1957: South Dakota and Wyoming. 


The following six jurisdictions have ordered once but have never reordered: 
District of Columbia, Kansas, Montana, Puerto Rico, Rhode Island, Texas. 


The remaining six jurisdictions have never ordered questions from the Com- 
mittee: California, Connecticut, Louisiana, Maryland, Vermont, West Virginia. 
Of these, however, California is a contributor to the question pool. 


APPENDIX III 


ANALYSIS OF QUESTIONS ORDERED FROM COMMITTEE FROM AvucusT 16, 
1957, ro Aucust 15, 1958, By Suspsect CLASSIFICATION 


Administrative Law ........................... op, ME) II a2 Oo 0 
Agency ...... EE a: SRE he eee eae ee 13 
Paneer ere 32. Municipal Corporations ...................... 3 
Community Property ~...........22..-.....-- S Partnership ........................ Riciaaciussstutvenes 28 
TN ae 310 = Personal Preperty ................................... 33 
Commpitieetomnnl Ti inna. .asneeeennncens ie TN ee al 18 
Sc a oe ene Oe. We I oo 63 
I aS aa ace concepectigd RS i Rea rere Re eee 20 
Creditors’ Rights .......... je hile east Saa A REET NECTED ceciconcceeacebeal 22 
ES Ee: 58 Statutory Construction 2.000000... § 
RRR ET Ts ESTEE Oe re coat ere 4, Tn RENEE Soares caesec tata rot vcrntecacounaat sabe 21 
Domestic Relations ...........................-.-. ee) EE a kp cticcacibasiiceae ca nana Se 67 
ER ES see ake, oe I I osc cedecctpedaioxcer co ge eaoeliceemennillclag 29 
eS eee ene eee eee Oe oe ea eee 38 
Federal Jurisdiction ................-0....---...-. 21 Multiple Subjects ........02002 0... 25 
EE REET ee aan eS: 13 aa 
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APPENDIX IV 


ANALYSIS OF THE COMMITTEE'S QUESTION Poot as or AucGust 15, 1958 
NUMBER AND PERCENTAGE OF QUESTIONS BY STATE OF ORIGIN 


Total Number of Questions Jo of Questions 
in Pool from in Pool from 
State Source Indicated Source Indicated 
REE Tees Beas <r eee ee carr 8 A% \ 
eS ck cue cenencest sxatodchcin ci ccceescances 370 17.4 
SESS SS = oe ee 203 9.6 
RN arth ee See 87 4.1 
GARE Eds DES an pene ene 33 1.6 
ee la 14 a 
ener ee! 276 13.0 
ON 56a ciclo ide seas, 77 3.6 
Rae DR eS exe see AP I nde 11 a) 
___” aeinmnanenee sh sesestiasee ed teeta’ 71 3.3 
NE sek 12 6 
MI So als iiticens ae, 23 1.1 
I icc cditiacsct deer cakccetegacanoes 5 2 
Nebraska ................ pence nonce 99 4.9 
PE eiteliahte abe a. 8 e 
New Hampshire ...................... caves 5 2 
New Jersey ...:............-.-. pi ieee 233 11.0 
eS 221 10.4 
BSS ee eee 22 1.0 
NE ooo tector vusta coos hai asian 70 3.3 
ETS ane ee 79 3.7 
I NE in 31 15 
eet 78 3.7 
ne aD ea 29 14 
RRS one Bence ner ooem 8 A ] 
Anonymous .............. ne rene 19 9 


I isco ccesicas exadge cabinaaceaato ods 


APPENDIX V 


ANALYSIS OF REQUISITIONS FROM PooL By CONTRIBUTING SOURCE 
OF THE QUESTION ORDERED — DECEMBER 1, 1953, ro Aucust 15, 1958 


Total Number of Questions % of Orders of 

Ordered from Questions from 

State Source Indicated Source Indicated 

MN ia ct oases 6 2% 
RNIN 8 sscssiecteiassey ctsacectetennecceasenaie: 950 24.3 
_ EER eer er = 257 6.7 
I Mec Donabereca carrer tacss ~_ 128 3.3 
| ene SS a ie aE 33 8 
gaat ne ei eee Rk oe eit 25 6 
PETER ire eae aoe 544 13.9 
ESE PEGE sree ae os ee 82 2.1 
EEE Ra POT Let aan oR ON 44 11 
ESI eet creer Sar seve 84 2.2 
| I IESE ASE ae 16 A 
I oo 5 steccter casas ckoemensio te = 29 Pi 
ner neat pitas tons : 5 a 
SE ee Cnn oe , 180 46 
ect oe patois 9 2 
New Hampshire ................. a 7 2 
| RR ca Ome T TPA 368 9.4 
New York ........ Ee ae Dene pore 473 12.1 
____ aa ements REO teen 41 1.1 
RIERA Oe te ne ne ce 101 2.6 
INI teers 200 5.2 
nee ae 46 12 
RIERA ad iy eae teem 79 2.0 
RN os csistecsceicnr-coensieicaaceen 41 1.1 
ETS ALLS AA AE ETO 14 4 
CESS 1 acerca oes 35 39 
RETR TORR ae aro 110 28 
MEE ccc eoetn eeepc eens 3,907 





Gems 


From Mr. T’s application for admission to the bar of New 
Mexico: “In August 1945 the applicant was stricken with arthritis and 
a divorce; in April 1956 the applicant was again stricken by a divorce 
(a repeat performance by the same plaintiff) and this time was 
stricken with pleurisy ... ” 


In answer to a question concerning the degrees he possesses, an 
applicant said: “Received BO from Public Speaking and Literacy 
Society and LL.B. from X University in 1923.” 


A law office secretary attached the following memo in ink to her 
employer’s typewritten answer to an inquiry from the National Con- 
ference asking about an attorney applicant: 


“My dear Miss Merritt: 


If you really want a true picture of what a lawyer is worth, 
address your letter to the steno who does his work. I honestly believe 
that the greatest untapped source of information in America is held 
by the gals operating the typewriters—and nobody ever asks them!” 

[How about ethics—and does anybody have a directory of sec- 
retaries in law offices?—MM. | 


A Bar Examination Answer: Three hundred word discussion re- 
garding Bill of Attainder and Ex Post Facto Law. Now this is where 
I meet my Waterloo. I overlooked the question and have only ten 
minutes left, and while I am familiar with that provision of the Con- 
stitution—in fact I almost studied the Constitution so that I knew it 
word for word, I can’t think of a single solitary thing to discuss about it. 
I highly approve of the provision from every standpoint that one might 
study it from. When I was a child usually the day before a recital my 
music teacher would let me change my number from a piano solo 
to a speaking piece, as my talent decidedly lay along dramatic lines and 
I hated practicing. I’d like to take a chance and write an essay on 
some phase of the Constitution upon which I’m well prepared but I 
don’t dare, even though I have an idea the examiners are not half as 
formidable as students think them. Please don’t gather the impression 
that I am a moron, even if you do, don’t be too harsh on me as I am 
going to specialize in “Surrogate’s Court work only” and won’t in that 
line be a disgrace to the legal profession of which I hope to become a 
member. 
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